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19th June 2019 
 
Your reference:  Our reference: CA13/19; CA13/20 

 
Dear Mr Brodie  
 
CA13/19 – Application to correct non-registration or mistaken registration 
CL413 – Whelpside, Steel End, West End Armboth and Bleaberry Fells 
CA13/20 – Application to correct non-registration or mistaken registration 
CL123 St John’s Common 
Applicant: Ian Brodie 
 
I write further to previous correspondence in relation to the above applications. 
 
The Registration Authority has now had the opportunity to consider the applications in detail, 
taking into account all of the material provided to date. 
 
Paragraph 2 of Schedule 2 of the Commons Act 2006 applies to land which 
 
(a) was not at any time finally registered as common land or as a town or village green under the 
1965 Act; 
(b) is land which is— 
(i) regulated by an Act made under the Commons Act 1876 (c. 56) confirming a provisional    order 
of the Inclosure Commissioners; 
(ii) subject to a scheme under Metropolitan Commons Act 1866 (c. 122) or the Commons Act 1899 
(c. 30); 
(iii) regulated as common land under a local or personal Act; or 
(iv) otherwise recognised or designated as common land by or under an enactment; 
 
Although it is not expressly stated in your applications, it appears that you are relying on paragraph 
2(b)(iv) i.e. you are claiming that the land which is subject to application CA13/19 and the land 
which is subject to application CA13/20 (“the Application Land”) are recognised or designated as 
common land by or under an enactment, the enactment in this case being the Manchester 
Corporation Waterworks Act 1879 (“the 1879 Act”). 
 

APPENDIX 6



In support of your applications you have supplied copy extracts from a map which you claim to be 
the map of the common which was submitted by Manchester City Council to Parliament in 1879 
(“the Map”). You have also supplied a copy of the Manchester Corporation Waterworks Act 1879. 
 
Having examined the two documents the registration authority would like to make the following 
comments: 
 

 The 1879 Act itself does not seem to make any references to the Application Land, or any 
common land whatsoever. 

 The only plans that are mentioned in the 1879 Act are the plans of the works authorised by 
the Act and the plans of the lands which the Corporation may acquire under this Act. There 
doesn’t seem to be any mention of the map of common. If we are wrong about this, please 
let us know where such reference can be found within the Act. 

 The copies of the Map which were provided to us have no annotations that would confirm 
the Map’s provenance. 

 The Map has various coloured sections which are annotated with letters but no explanation 
has been provided as to what these mean. 

 The copies of the Map are not to scale which makes it hard to see how the Application Land 
corresponds to the land on the Map, especially as the shape of Thirlmere has changed 
considerably since the Map was drawn up. 

 The Map does not contain any references to common land or anything that would show that 
the land was used as such.  

 
In view of the above, we consider that at the present time there is insufficient evidence and the 
evidence provided is not clear enough to determine the applications. 
  
Regulation 27(4) of the Commons Registration (England) Regulations 2014 allow the Commons 
Registration Authority to invite further written representations about any specified matter from the 
applicant, if it thinks it necessary to enable an application to be determined, and may specify a 
time within which any such further representations must be made.  
 
We hereby invite you to provide further evidence as to how the Map relates to the 1879 Act and a 
clarification of what is shown on the Map and how it proves that the Application Land was 
designated or recognised as common land by or under the Manchester Corporation Waterworks 
Act 1879. Further, it would be useful if you could provide copies of the Map and the application 
maps for both applications, all using the same scale so that a comparison could be made. 
 
Please provide the requested evidence by 5pm 2nd August. After that date we will proceed to 
determination of the applications. 
 
I look forward to hearing from you. 
 
Yours sincerely  

 
Svetlana Bainbridge 
Commons Registration Officer 
 
cc: United Utilities Water Limited 








